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Deadline: midnight 20 November 
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 Internal 
deliberations 
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Public interest test applies to: 
●  Section 35 &  36 

! Policy formulation 

! Ministerial communications 

! Collective responsibility 

! Frankness of advice / views 

●  Result (says Ministers) 

!  “uncertainty” 

●  Possible answer: 

! Remove PI test from these areas 

Safe space & chilling effect 

●  Request made  before decision taken 
! ‘Safe space’ needed 

! Rarely in public interest to disclose 

●  Request made after decision taken 

! ‘Chilling effect’? 

! Would disclosure of similar information, after 
that length of time 

! Inhibit frank recording in future? 
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Range of options 
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Sections 35 & 36 apply to… 
●  Any material used in drawing up policy including: 

! Factual material 

! Research reports 

! Opinion polls 

! Statistics relating to decision not yet taken 

! Scientific or technical advice 

! Contacts with lobbyists 

! Consultation responses 

! Assessments of existing situation 

! Summary of arguments for or against 

! Assumptions 

! How policy will be implemented Campaign for Freedom of Information!

Q 1.  Internal deliberations 
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Cabinet papers 

Cabinet papers 

●  Current exemptions all subject to PI test 

●  Disclosed:  

! Westland & Rowntree takeover cabinet minutes 

! nearly 20 years old 

●  Vetoed: 

! Iraq cabinet minutes  

! Devolution subcommittee minutes 

Campaign for Freedom of Information!

Cabinet papers  

●  New exemption? 

! Unlikely to be limited to ‘minutes’ 

! Cover all papers on issues requiring 
interdepartmental agreement 

! Exempt 20 years regardless of public interest 
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Q 2.  Cabinet discussion 
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Risk 
assessment 

Campaign for Freedom of Information!

●  NHS reforms risk register - vetoed 

●  HS2  review – vetoed - overturned 

●  Badger cull – disclosed  
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Q 3.  Risk assessments 
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Veto 

History of veto 

●  Public interest test intended to be voluntary 

●  IC could not enforce 

●  Made mandatory during FOI Bill’s progress 

●  Ministerial veto introduced same time 
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●  Iraq cabinet  

● Devolution cabinet committee 

● NHS reform transitional risk register 

● HS2 report 

● Prince Charles correspondence 
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Q. 4 The veto 
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Enforcement 
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Q 5. Enforcement 
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Burden? 
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Requests to central govt bodies 
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Research for MOJ  

●  Requests to govt departments 
! 6 hours and 10 minutes on average 

! Average £184 in staff time 
! Total (all central gov not just depts) £8.5m (2012) 

! (2014 volume lower, cost would be £8m) 

●  Requests to other authorities 

! 5 hours and 21 minutes 
! Average £164 

Research by IPSOs-MORI for MOJ, Consultation document p.19 
Campaign for Freedom of Information!

Cost limits 

●  Requests can be refused if estimated cost exceeds 
! £600 for central govt (24 hours) 

! £450 for others (18 hours) 
! Related requests can be aggregated  

! Based on cost of locating, retrieving, extracting 

●  Pressure to 

! include consideration & redaction time 
! Introduce application fees 
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Ireland 2003 charges 
●  €15 application fee  

● €75 fee for internal 
review 

● €150 fee for appeal to 
Commissioner 

●  Volume of requests fell 
to 25% previous level 
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Patient safety alerts 

●  Issued after repeated loss of life or damage  

●  Request: which trusts not acted on each of 53 
alerts 

2010 
! 75% of trusts failed to 

comply with at least 1  

! 80 trusts failed to comply 
with 10 or more 

! 1 trust failed to comply with 
37 (70%) of alerts 

 

2011 
! 50% of trusts failed to 

comply with at least 1  

! 5 trusts failed to comply 
with 10 or more 

! 1 trust failed to comply 
with 14 alerts 
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Now need... 

●  Submissions to Commission by 20.11.15 

! Provide examples of own use & benefits  

! Copies to CFOI appreciated 

! Write up successes for http://savefoi.uk/ 

●  Write to MPs - & ask members to 

Campaign for Freedom of Information!
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www.cfoi.org.uk 

0207 324 2519                        admin@cfoi.demon.co.uk 


